University of New Mexico

UNM Digital Repository
NotiSur

Latin America Digital Beat (LADB)

3-10-1995

New Political Crisis Erupts in Nicaragua Over
Constitutional Reforms
LADB Staff

Follow this and additional works at: https://digitalrepository.unm.edu/notisur
Recommended Citation
LADB Staff. "New Political Crisis Erupts in Nicaragua Over Constitutional Reforms." (1995). https://digitalrepository.unm.edu/
notisur/11833

This Article is brought to you for free and open access by the Latin America Digital Beat (LADB) at UNM Digital Repository. It has been accepted for
inclusion in NotiSur by an authorized administrator of UNM Digital Repository. For more information, please contact amywinter@unm.edu.

LADB Article Id: 56220
ISSN: 1060-4189

New Political Crisis Erupts in Nicaragua Over
Constitutional Reforms
by LADB Staff
Category/Department: Nicaragua
Published: 1995-03-10
President Violeta Chamorro and the National Assembly are still head-to-head over a series of
controversial constitutional amendments that transfer important presidential powers to the
legislature and restrict potential presidential candidates. The crisis heightened Feb. 24 when
Assembly president Luis Humberto Guzman published the reforms in the local newspapers to make
them law, after the president refused to do so. As a result, the country now has two Constitutions,
with the Assembly and the executive both insisting that the one they support is the country's
only legal Magna Carta. The long-standing battle between President Chamorro and the National
Assembly involving 67 new constitutional amendments has reached an impasse. The conflict was set
off last September when a group of "moderate" Sandinistas, headed by Sergio Ramirez, joined with
other legislators to introduce the bill containing the controversial reforms (see NotiSur, 09/09/94).
In early February, after months of debate, Congress ratified the package of reforms and, on Feb.
7, Assembly president Guzman signed it and sent it to the president for promulgation. However,
President Chamorro steadfastly refused to sign and publish the amendments, arguing that they did
not reflect national consensus. She also said the amendments were not a partial reform but really
a "total reform" of the Constitution, and as such should be considered by a Constituent Assembly.
And because they were not a partial reform, the president insisted that the 15-day deadline congress
set for promulgation was not binding. Still, the congress held the president to the 15-day rule and on
Feb. 24 Guzman made good on his promise and published the reforms in the local newspapers.
Although the legislators claimed that they were legally entitled to promulgate the reforms, President
Chamorro said, "Mere publication in whatever medium does not given them legal validity." The
president explained that she could not sign the amendments because several cases pending before
the courts challenge their constitutionality. In one case, the petitioner is the president's son-in-law,
Antonio Lacayo, whose presidential hopes were dashed by one of the amendments that excludes
close relatives of the president from running for that office. However, on Feb. 25, Nicaraguan daily
newspaper La Prensa reported that the Managua Appeals Court had refused to consider any of
the petitions challenging the constitutionality of the reforms. The president of the Appeals Court,
Alfonso Davila, ruled that the appeals were invalid because the amendments had not yet been
promulgated. According to La Prensa, the amendments have to be approved by the president before
the court can accept a lawsuit challenging their constitutionality.
The next recourse for those opposing the amendments is the Supreme Court. However, the old
Constitution calls for a total of nine sitting judges on the Court, but to date the executive has only
named seven judges to the bench, meaning that two more must still be named before the Court can
debate the constitutionality of the amendments. Further complicating an already complex issue,
the revised Constitution expanded the Supreme Court to 12 justices, leaving five vacancies to be
filled if the executive were to abide by the amendments. However, President Chamorro has refused
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to submit the list of candidates for the five new judgeships requested by the Assembly. In a letter
written March 8 to Guzman, the president said that electing five new judges to the Supreme Court
"would contribute absolutely nothing to maintaining constitutional order." If she did submit the
list, it would be a tacit recognition of the validity of the reforms. Attempts by the president and the
congress to negotiate a compromise have been fruitless.
Humberto Ortega, who recently resigned as head of the armed forces, attempted without success
to mediate the situation. His brother, former president Daniel Ortega, who recently returned from
a visit to Cuba where he was recuperating from a mild heart attack, said the only solution was a
Constituent Assembly. However, the legislature and even some government officials agree that only
congress has the prerogative to call a Constituent Assembly. At this point Chamorro is locked into a
Catch-22 scenario, in which the only resolution seems to be negotiation. By refusing to send her list
of Supreme Court candidates to the Assembly, the Court will not be able to hear cases regarding the
constitutionality of the reforms. Political analysts have suggested that the President could dissolve
Congress and then call for a Constituent Assembly, but most consider such a move much too risky
since she does not enjoy the same support that helped her win the presidency. The president's
dilemma has been further exacerbated by economic pressures.
Minister of Finance Emilio Pereira warned that if Congress does not approve a law regulating
the country's telecommunications services within a month, the country could lose almost US$700
million in international credit and renegotiation of the debt with the Paris Club. The new law
which the legislature is delaying debate on pending the outcome of the conflict over constitutional
reforms would allow the government to sell 40% of the shares in the state- run Telecomunicaciones
y Correos (TELCOR) to private investors. The privatization of the telecommunications services
is part of the conditions accepted by the government to receive credit from international lending
institutions. Political observers say that the legislature is using political blackmail against the
president and against Pereira by refusing to debate the privatization bill, since Pereira has also been
a vocal opponent of the constitutional reform package. (Sources: Notimex, 02/21-24/95; Reuters,
02/22- 24/95; Nicaragua News Services, 02/20-26-95; Agence France- Presse, 02/21-24/95, 02/26-28/05,
03/01/95, 03/03/95, 03/08/95)
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